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Recommendation (s) to the decision maker (s) 

1. It is recommended that the Council notes the contents of this report. 
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Urgent Non-Key Decisions – Cabinet Member 

1.1 Article 17.7.3 of the Council’s Constitution sets out the procedure for urgent decision 

making by Cabinet members.  

1.2 The Leader is required to report such decisions to Council. 

1.3 Since Council last met on 16 July 2020, one urgent non-key decision has been taken as 

detailed below. 

1.3.1 South Kesteven Annual Position Statement 

Urgent non-key decision taken by the Cabinet Member for Housing and Planning on 31 
July 2020 

Date decision effective: 31 July 2020 

Report and decision notice attached as Appendix 1 

The decision approved the Annual Position Statement and accompanying Engagement 
Statement for submission to the Planning Inspectorate by 31 July 2020, fixing the District’s 
5-year housing land supply. The decision was taken as a matter of urgency because of the 
impact of Covid-19 restrictions on the consultation that was required in the preparation of 
the document. The Council had 3 months between informing the Government of its 
intention to submit an annual position statement to the submission deadline. Government 
guidance included the requirement to undertake rigorous consultation with the 
development industry and stakeholders. The Council held 2 rounds of consultation, with 
the last round closing on 7 July 2020. Additional time was given to consultees to respond 
because of the impact Covid-19 has had on the development industry including the slow 
down or halt on building sites and the furloughing of a proportion of key contacts.  

Following the end of the consultation period additional time was spent following-up 
outstanding consultation responses to ensure the Annual Position Statement was robust. 
These delays meant the decision had to be taken as a matter of urgency, otherwise the 
Council would not have been able to meet the deadline of 31 July 2020 for the submission 
of the Annual Position Statement, which would mean that the District’s housing land 
supply would not be fixed. This would create a risk of the Council being subject to costly 
and resource-intensive planning appeals. 

Decisions of the Chief Executive under Emergency Powers 

1.4 The Constitution sets out in Article 16 emergency powers for the Chief Executive.  In an 

emergency the Chief Executive (and any officers so authorised by them) is authorised to 

take any and all actions he or she considers appropriate to protect and/or further the best 

interests of the Council, the district of South Kesteven and/or the public, subject to: 

i) Consultation with the Leader of the Council or in his / her absence, the Deputy 

Leader and any appropriate member of the Cabinet. 

ii) A report of the action taken and the reasons behind it being presented to the next 

meeting of the Cabinet, the Council or the relevant Committee. 

iii) Informing the Opposition Group Leaders of the action that has been taken. 

1.5 Since the Council last met on 16 July 2020, the following decisions have been made using 

the Chief Executive’s emergency powers:  

 

 



 
 

1.5.1 Pavement Licences – delegation to Lincolnshire County Council 

Decision taken by the Chief Executive on 6 August 2020 in consultation with the Leader 
of the Council. The leaders of both the Independent and Labour Groups were notified of 
the Chief Executive’s intention to make this decision. 

Date decision effective: 6 August 2020. 

Report and decision notice attached as Appendix 2  

The decision made by the Chief Executive delegated the functions contained in Part 1 of 
the Business and Planning Act 2020 relating to pavement licensing to Lincolnshire County 
Council. The legislation introduced a streamlined route for businesses to secure a licence 
to place furniture on the highway adjacent to their premises, bypassing the existing 
regulatory regime. This is in place until 30 September 2021. 

The Business and Planning Act 2020 received Royal Assent on 22 July 2020, with Part 1 of 

this Act which related to pavement licensing, coming into effect on the same day.  In 

anticipation of the immediate implementation on 21 July 2020, the Chief Executive made 

the decision (under delegated authority given by Cabinet on 7 July 2020) to delegate the 

pavement licensing function to the Executive of Lincolnshire County Council. This was to 

ensure that applications could be processed from the day the Act took effect.  

A new clause was inserted very late into the Act, making the functions relating to pavement 

licensing non-executive functions which therefore could not be dealt with by the Cabinet. 

Accordingly, the previous Decision made by the Chief Executive on 21 July 2020 to delegate 

the function to determine such applications to the Lincolnshire County Council Executive 

was no longer valid.  

The decision had to be retaken, in order to ensure that pavement licences could be dealt 

with quickly and properly, and to prevent applications from obtaining ‘deemed consent’. This 

means that where there is no process in place to consider applications that would 

automatically be grated as applied for; there would be no opportunity to condition the licence 

nor to refuse it. The approach taken by this Council replicates that taken by other local 

authorities in Lincolnshire. 

 

 


